
On August 1st, Advocates
for the West— on behalf
of our client Western
Watersheds Project —
won a stunning legal 
victory in our efforts to
protect the imperiled
Sage grouse.  

A federal judge ruled
that the Bureau of Land
Management (BLM) had
violated federal law by
doubling cattle grazing on
nearly 1 million acres of
the spectacular Jarbidge
plateau in southern Idaho.  

Most of the grazing
affected by the court’s
ruling is done by J.R. 
Simplot — a Boise billionaire and the largest 
public lands rancher in the West.   

The judge also ordered a stop to grazing on these
lands, until BLM did a thorough study of environ-
mental impacts. We had pushed for a halt to graz-
ing to protect sage grouse and other sensitive
species that have been harmed by livestock.  

Telling the biggest cowpoke in the West that he 
has to stop grazing is sure to grab his attention.
And it did. 

Within days, we learned
that Simplot and the live-
stock industry were
working behind the
scenes to get a “rider” —
typically a one sentence
new law, attached to an
unrelated appropriations
bill — through Congress.
This threatened rider
was spearheaded by
Idaho Senator Larry
Craig, and would allow
“grazing without laws” 
to destroy the sage
grouse in the Jarbidge
country for the next
decade, or more.   

In other words, we won 
a brilliant legal victory — but holding on to that
victory in this political climate was proving to be a
challenge. There are just too few “checks and bal-
ances” left in Washington, D.C.  

So rather than watch our victory turn into a loss
for the sage grouse and the Jarbidge public lands
harmed by grazing, we started talking — talking
with Simplot, talking with BLM, talking with other
ranchers. Negotiations went on for weeks.  
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A court ruling halts grazing on public lands in the Jarbidge
area of Southern Idaho. Photo by Rick Hobson
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Why are the fish in some southern Idaho reser-
voirs contaminated with mercury? Over the past
few years, the Idaho Department of Health and
Welfare has posted warnings at Salmon Falls
Creek and C.J. Strike cautioning against children
eating fish caught from these waters. And more
recent testing on other water bodies is expected
to lead to more warnings.  

Mercury is a potent neurotoxin, causing signifi-
cant neurological and developmental problems
such as attention and language deficits, impaired
memory and impaired vision and motor function.  

Mercury emitted to the air gradually deposits on
the ground or water, and ends up on the bottom
of lakes and streams. There it frequently forms
methyl mercury — a highly mobile chemical
compound that is picked up by aquatic insects
and other invertebrates, which in turn are eaten
by fish, which in turn are eaten by people. This is
the most common way humans are exposed to
mercury.

Until recently, neither regulators nor conserva-
tionists knew where the mercury in Idaho’s
reservoirs came from. There simply are no obvi-
ous large sources of mercury pollution in these
watersheds. Idaho presently has no coal-fired
power plants, and there are only a handful of
coal plants in upwind states. Contaminated mine
wastes, which have caused problems elsewhere,
also didn’t appear to be the problem.

But starting in 2004, we began working closely
with Idaho Conservation League to investigate
five large gold mining operations in northern
Nevada. These mines produce some 80% of all
the gold produced in the United States — and
their unique processing systems create surpris-
ingly large amounts of mercury air pollution. 

For example, the five mines together pumped
over six tons of mercury to the air in 2001.
Under a voluntary program to reduce emissions,
the mines’ reported emissions came down to a lit-
tle less than three tons in 2003 — a lot less, but

Reining in Mercury Pollution
from Gold Mines

continue on next page
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But they bought us time from Larry Craig’s political fix. And they
eventually brought us a settlement over the Jarbidge grazing allot-
ments.  

Our settlement side-stepped the “grazing without laws” outcome
Senator Craig was threatening. And while it allows some grazing to
continue in the Jarbidge for the next few years, we believe it will
ultimately result in long-lasting protections for sage grouse and
other wildlife. 

Under the settlement, BLM has agreed to take a comprehensive
“hard look” at current ecological conditions in the Jarbidge; and it
agreed to work to “protect and restore” sage grouse habitat. The set-
tlement also establishes interim grazing plans, which set new limits
on Simplot and other ranchers to protect native plants. Monitoring
and enforcing these limits is mandatory.

Perhaps most importantly, we now have Simplot, BLM and other
Jarbidge operators under an enforceable long-term court injunction,
where conservationists are close participants in grazing management.

Think of the injunction as a lariat that is now looped over the cows
out on the public lands of the Jarbidge — and Western Watersheds
Project is holding the end of the rope.  Head ‘em up — ride ‘em out!

Jarbidge Victory from page 1

still a huge amount of mercury.
For reference, the highest mer-
cury-polluting coal power plant
in the country (in Jewett,
Texas) emits less than one ton
annually; most coal plants emit
much less than that. All the
mines are upwind of southern
Idaho.

Two of the mines are owned 
by Newmont Corporation.
Newmont recently has made
headlines for the Company’s
involvement in alleged mercury
dumping and mishandling near
its mines in Indonesia and Peru.  

Recent air quality monitoring
performed by Idaho
Conservation League showed
that air quality immediately
upwind of these mines is good,
with mercury levels within 

the range of background levels
typically reported in the U.S.
But downwind of the mines, the
level of mercury in the air was
much higher, raising concerns
that Idaho may be impacted by
the plume of pollutants from
these gold mines. 

Working for Idaho Conservation
League, Earthworks, and Great
Basin Mine Watch, we warned
EPA in fall 2004 that we would
file litigation under the Clean
Air Act to force federal regula-
tion of these gold facilities. To
date, however, we have been in
negotiations with the State of
Nevada, the gold companies,
EPA, and others in an effort to
find consensus on a way to
reduce mercury pollution
quickly and improve informa-
tion. We have supported the

reported results from the 
industry’s voluntary efforts, 
but are deeply concerned that
the reports are inaccurate, 
and omit several other gold
facilities with potentially large
mercury emissions.
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With two federal
court wins in late
April, Advocates for
the Weststopped three
major logging projects

near important streams
for salmon, steelhead, and

bull trout in the Clearwater River
basin.  The first case halted two
clearcutting projects in the Lolo
Creek watershed, which the
Clearwater National Forest had
declared to have “no significant
impact” on the environment, even
though they would have destroyed
some 1,800 acres of habitat for birds
like the northern Goshawk and
pileated woodpecker.

Then just a day later, the court
stopped logging on 900 acres near
the South Fork Clearwater River —
the first in a series of projects near
Elk City promoted by Senator Larry
Craig and the Bush Administration.
The Court ruled that BLM must
measure the impacts of all the log-
ging it intended to complete in the
area, and must correct its shoddy
scientific analysis.

Attention will now turn to the future
of fish, wildlife, logging, and recre-
ation in this wild country as the
Clearwater and Nez Perce National
Forests have begun a re-write of

their long-term Forest Plans (last
updated in 1987). The ecological
value of these two forests is without
peer, as they provide habitat for
wild creatures like salmon, steel-
head, bull trout, grey wolves, and
(just maybe) grizzly bear. They also
include enormous roadless areas,
many of which abut the Selway-
Bitterroot, Frank Church/River-of-
No-Return, and Gospel Hump
Wilderness Areas, forming the 
most expansive wildlands complex
in the lower 48 states.

Mining Near the
Salmon River
Advocates for the West won a court
order requiring close scrutiny of the
environmental impacts of the ten-
fold expansion of the Three Rivers
Stone Quarry, located adjacent to
the Salmon River in north-central
Idaho. The Quarry had unlawfully
expanded over the past few years;
yet the company wanted an after-
the-fact approval of that expansion,
plus approval for new roads, larger
pits and new and expanded waste-
rock piles to be built the next 40
years. The Idaho federal court held
that “[t]he Quarry lies in an environ-
mentally sensitive area, where

scenic values are given high priori-
ty. The mining requires large pits on
an exposed ridge. The Quarry’s size
has increased to the point where it is
no longer feasible to fully reclaim
the site, and the reclamation that is
required is not clearly defined.”

Montana Grayling
May Receive
ESA Protection
This summer, Advocates for the
Westreached a settlement with the
Fish and Wildlife Service requiring
the Service to make a final decision
on whether the Montana fluvial
Arctic grayling deserves protection
under the Endangered Species Act.
The only remaining grayling popula-
tion in the lower 48 states is the
remnant population in Montana’s
Big Hole river, where it is at its low-
est level in 15 years. The FWS deter-
mined over two decades ago that the
grayling warranted ESA protection,
but until now the species has been in
bureaucratic limbo. Now FWS must
finally decide whether or not to
place the Grayling on the endan-
gered species list.

I DAHO’S BIG WILD:  YELLOW S TO N E - TO - Y U KON CORRIDOR 

Protecting the Clearwater Country

America’s Most Endangered: The Woodland Caribou
Scientists agree the woodland caribou is the
most endangered mammal in the lower 48
states, and occurs only in the rugged Selkirk
Mountains of northern Idaho and northeastern
Washington. This rare ungulate spends the win-
ter at high elevations, eating lichen that grows
on old growth trees. Their high elevation habi-
tat, however, is also increasingly becoming a
playground for thrill-seeking snowmobilers,
who stress the caribou during the harshest time
of year, forcing them to move from their winter
habitat and expend energy unnecessarily.
Advocates for the West is taking steps to 
protect their woodland habitat by representing
six national, regional, and local conservation

groups in a lawsuit against the U.S. Fish and
Wildlife Service and the Idaho Panhandle
National Forest. These agencies are well aware
of the damage that caribou are suffering, but
have done nothing to curb the ever-expanding 
snowmobile use in the Selkirks.



Almost 1800 megawatts of wind power (at least
700 big turbines) has been proposed for
construction around Idaho, but whether
all that clean power will be sold to any
buyer is another question. The Idaho PUC recent-
ly ordered a temporary hold on the requirement
for utilities to buy clean power under the Public
Utilities Regulatory Policy Act (a federal law
intended to promote clean energy development).  

On behalf of Renewable Northwest Project
and NW Energy Coalition, Advocates for 

the Westis actively engaged in that 
case and settlement negotiations 

are now ongoing. We are hopeful a 
solution will be reached to advance clean

energy as a resource for the future.

Advocates for the Westhas been
actively forcing polluters not only to
comply with the Clean Water Act, but

also to help jumpstart river restoration. Over the
last year, our work has generated over $60,000 in
funds for groups such as the Land Trust of the
Treasure Valley, Southern Idaho Land Trust, and
Trout Unlimited to carry out wetlands and stream
restoration and protection work.
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P ROTECTI NG THE SA GEBRUSH SEA  

Grazing Plans Don’t Make the Grade
Grazing in Utah

Our work before the Department of Interior halted a BLM grazing proposal at northern
Utah’s Duck Creek, which would have constructed 16 miles of fences and 19 miles of water pipeline.
This major subsidy for ranchers would also have increased cattle concentrations in the already
impaired springs and riparian areas. The Duck Creek allotment is located in an important wildlife
migration corridor between the Greater Yellowstone Ecosystem and the Southern Rocky mountains,
and offers habitat for sage grouse. 

New Grazing Regulations Stalled
Pressure from Advocates for the Westled BLM to yank its new rancher-friendly grazing rules. 
Our complaint detailed BLM’s disregard of important information from its own scientists (as well as
scientists from other federal agencies), and failed to disclose to the public all of the environmental
and economic impacts that would result from implementation of the new rules. BLM’s new rules also
received a thrashing this summer on the TV show “NOW” with David Brancachio. Faced with the
Advocates for the Westlawsuit, BLM decided not to finalize the new rules and announced instead that
it would revisit its environmental analysis, likely postponing the new rules for six months to a year.

ENERGY &  HEA LTHY COMMUNITIES

A dvo c ates for the West Fights to Keep Wind Power in the Mix

CLEAN WAT E R

A dvo c ates Helps 
J u m p s t a rt Wetlands 
R e s t o r at i o n
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Conservation victories sometimes span many
years and require multiple intertwined
efforts. Since 2002, attorneys at Advocates for
the Westhave been trying to gain Endangered
Species Act protection for Slickspot pepper-
grass (Lepidium papilliferum), a native desert
flower which blooms only in southern Idaho.
It’s a classic tale of the importance of envi-
ronmental litigation to force well-justified
environmental protection.

Slickspot peppergrass grows in “slickspots”
where small pools form after rain or snow.
But like the broader sage-steppe ecosystem,
its populations and habitat have been devas-
tated by livestock trampling and grazing,
alien weed invasions, and agricultural devel-
opment. Leading federal botanists report that
its populations have severely declined, and its
last remaining high-quality habitat has been
reduced to a meager 4.4 acres.

In August 2005 the Idaho federal court 
handed Advocates for the Westan important
victory in our long-running efforts to prevent
the extinction of a rare desert flower. But this
latest courtroom win was not the first for this
rare flower, and nor do we believe our work 
is over.

Strike One!
In 2000, expert biologists with the Fish and
Wildlife Service were so concerned about the
plight of the Slickspot peppergrass that the
Service drafted a proposal to protect it under
the ESA. The Service’s scientists agreed it
faces imminent extinction, and hence
deserved ESA listing.

But the Service’s proposal aroused sharp
opposition from corporate ranchers, the 
U.S. Air Force (with its big training range 
in southern Idaho), and other interests,
prompting Idaho politicians to prevail upon

high-level Interior Department officials to
halt the listing process. Advocates for the
Westbrought litigation over the Service’s
decision to let politics stall ESA protection for
Slickspot peppergrass — and we won that
first round of the case with a judicial order
requiring the Service to make a new decision
by July 2003.  

Strike Two!!
During the Service’s consideration of the new
decision, our client Western Watersheds
Project sought information from the Air
Force concerning its own political attempts to
influence the Fish and Wildlife Service and
prevent Slickspot peppergrass protection.
The Air Force dug in its heels and refused to
provide the information, so we again went to
court.  

In early 2005, the Idaho federal court ruled in
our favor, and held that the Air Force violated
the Freedom of Information Act by refusing
to turn over public information. As the court
described it, the Air Force had kept secret “a
lobbying and advocacy campaign designed to
prevent” protecting Slickspot peppergrass
under the ESA. The judge required the Air
Force to turn over nearly all the documents 
it refused to disclose.  

Strike Three!!! 
In January 2005, the Fish and Wildlife Service
again refused to protect Slickspot pepper-
grass under the ESA. This time, however, the
Service relied upon an effort orchestrated by
the Governor’s office, corporate ranchers,
and political appointees within the Bush
Administration to assert that Slickspot pep-
pergrass didn’t need ESA protection.

For the third time, Advocates for the West
sued, claiming that the government violated
the law in overruling its own biologists, and

Slickspot Peppergrass: A Small Plant
that Speaks for a Big Ecosystem

continued on next page
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instead bowing to the pres-
sures from the livestock
industry and Idaho politicians
to squelch protection of
Slickspot peppergrass. In
August 2005, Judge Williams
ruled the government violated
the ESA, and agreed that
Slickspot peppergrass is “on
the precipice of extinction,”
and requires protection.

Although the court required 
the Service to protect
Slickspot peppergrass under
the ESA, the Service is

already hinting that it may not
follow this order, and instead,
may choose a separate — 
and no doubt illegal — path,
which, unsurprisingly will
likely result in no protections
for this rare flower.

Advocates for the West
continues to monitor this
bureaucratic strikeout closely.
We will ensure that science,
and not politics, drives the
decisionmaking process.

Advocates Creates New Development Director Position
Sara Eddie will take over and lead Advocates for the West’sorganizational
development and fundraising work starting in late 2005. As Staff
Attorney, Sara has focused on administrative advocacy and litigation
on hydropower relicensing  — and will continue to advise conserva-
tion groups in those cases. But with the major relicensing proceed-
ings in the state starting to wrap up, Sara is ready to apply her for-
midable skills as Development Director to help boost our 
bottom line.

Advocates for the Westextends a big thanks to Hilarie Engle, who
helped grow support for our still-young organization. Hilarie left us
at the end of summer 2005 to become a campaign manager for the
Leukemia & Lymphoma Society.

You can contact Sara at seddie@rmci.net or 342-7024 ext. 6.

Slickspot peppergrass  from previous page

Advocates for the West
Program Areas

■ Yellowstone to Yukon

■ Inland Waters

■ Sagebrush Sea

■ Energy & Clean Communities

Help save the West’s most beautiful places
DONATE to Advocates for the West

Donate now and your donation will be matched up to
$10,000 thanks to a generous challenge grant from the
Bullitt Foundation.

Use the enclosed envelope or donate online at www.advocateswest.org.
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